End User License Agreement

Addendum to the agreement concluded between the Principal and ArboNed B.V. in the context of the provision

of health and safety services

In the execution of the services provided by ArboNed
to its Principals, data is exchanged. To ensure a care-
ful exchange of data, ArboNed and its Principals
make use of the IT infrastructure and software
(hereinafter: “Software”) of IT&Care B.V. (hereinafter:
“IT&Care”). In that, IT&Care acts as the independent
manager of the Software, as well as data processor
of the data processed through that Software. For that
purpose, you make use of the Employer Portal, which
is only accessible for you, in which you process data
of your employees.

ArboNed has obtained a license from IT&Care to
make the Employer Portal available to its Principals.
In this End User License Agreement and the associa-
ted Employer Portal Module, ArboNed and the Princi-
pal make arrangements about the conditions under
which the license is granted and under which the
Principal is granted access to the Employer Portal.
This End User License Agreement and the associated
Module are fully applicable between the parties in
respect of the software application provided to the
Principal by ArboNed, unless expressly agreed other-
wise in writing.

Article 1. Definitions

In the present End User License Agreement the fol-
lowing definitions are used:

1.1. Documentation: description provided by ArboNed
of the functionality and possibilities for use of the
Software, whether or not contained in that Software
or in separate manuals and/or data carriers.

1.2. User(s): the natural (legal) person(s) who has/
have acquired the right to use the Software.

1.3. End User License Agreement: this End User
License Agreement, including the Module between
ArboNed and the Principal.

1.4. Data: all data accessible via the Software.

1.5. Employee(s): the natural person(s) who has/have
an employment contract with the Principal (regar-
dless of the number of hours per week) or who is/are
flex worker(s) (including on-call and holiday workers).
1.6. Module: appendix to the End User License Agree-
ment, which contains special conditions for the use of
and access to the Employer Portal referred to therein.
1.7. Principal: the legal person that has entered into a
service agreement with ArboNed.

1.8. Software: the Employer Portal developed by
IT&Care and licensed to ArboNed and the software
application that is part thereof as mentioned in the
Module, as well as the database and infrastructure
required for that, which is managed by IT&Care.

1.9. SaaS-(Services): Software as a Service, namely
use of the Software whereby access is provided to
the Software by means of an internet connection and
whereby the required functionalities of the Software
as a service are made available and accepted.

1.10. Access Code: the code that is made available by
ArboNed to the Principal and/or the code that is
made available to the User by the Principal, with
which access is gained to the Software.

1.11. Employer Portal: Portal accessible only to the
Principal, in which data of employees of the Principal,
including Personal Data of those employees, are pro-
cessed. The Employer Portal may contain several
software applications, depending on the services
agreed between the Principal and ArboNed.

Article 2. Object of the End User License
Agreement: Right of Use and SaaS Services

2.1. For the duration of the End User License Agree-
ment, ArboNed grants the Principal the non-exclusive
and non-transferable right to use the Software and

the Documentation made available to it by means of
Saas$ Services, subject to the provisions of the End
User License Agreement and the associated Module.
2.2. ArboNed shall determine whether and if so when
new versions of the Software and Documentation will
be issued and/or adjustments and/or changes of the
functionality of the Software and Documentation will
be implemented. The right of use made available to
the Principal exclusively regards the most recent ver-
sion and functionalities of the Software and Docu-
mentation.

2.3.If changes in legislation or other regulations
imposed by the government or regulatory branch aut-
horities result in new obligations for the parties, these
new obligations shall be deemed to be part of the End
User License Agreement. In that case, the parties will
enter into consultation with each other regarding the
costs arising from this for the parties.

Article 3. Access to the Software

3.1. The Principal and ArboNed shall take all reasona-
ble precautions to prevent unauthorized parties from
taking knowledge of the Access Codes provided to
the Principal and managed by ArboNed, and/or the
Access Codes managed internally by the Principal
and provided to Users.

3.2. The responsibility for the use of the Access
Codes by Users lies solely with the Principal. The
Principal shall handle the Access Codes with all due
care and in such a way that they will only be known to
the Users authorized by it.

3.3.1f ArboNed discovers or reasonably suspects that
unauthorized persons are using or can make use of
the Software, ArboNed reserves the right to block
access to the Software. ArboNed will as then inform
the Principal thereof as soon as possible and will, if
possible after the blocking, make replacement
Access Codes available.

3.4.If the unauthorized use of the Software has to be
attributed to the Principal, the Principal must com-
pensate ArboNed for the actual technical and admi-
nistrative costs associated with the blocking and
replacement.

Article 4. Processing of Personal Data

4.1. Insofar as parties in the context of the End User
License Agreement process data in the Employer
Portal that can be designated as Personal Data
within the meaning of Article 4 paragraph 1 of the
General Data Protection Regulation 2016/679
(hereinafter referred to as “GDPR”), the provisions of
this Article shall apply.

4.2. The Parties shall comply with the privacy and
information security requirements laid down in GDPR
and with all other applicable laws and regulations
relating to the protection of Personal Data.

4.3. The parties are of the opinion that the Principal
can be regarded as the “controller” of the Personal
Data that it enters into the Employer Portal. The Soft-
ware and the Personal Data processed within it will
be managed by IT&Care. IT&Care can be designated
as the “data processor” of the Personal Data.
IT&Care and the Principal have in this context ente-
red into a Data Processing Agreement. The Data Pro-
cessing Agreement provides how the careful
processing of Personal Data in the Employer Portal is
guaranteed and secured.

4.4. ArboNed shall have no access to the Personal
Data included in the Employer Portal. ArboNed may
only receive Personal Data from the Software if there
is a legal basis for that. There will be a legal basis as
from the moment that ArboNed starts providing
health care to the employees of the Principal.

ArboNed

4.5.1f ArboNed on the basis of the legal basis descri-
bedin Article 4.4 is allowed to receive specific Perso-
nal Data, IT&Care shall make that Personal Data
available to ArboNed. This shall be subject to strict
conditions, which have been specified in the Data
Processing Agreement between ArboNed and
IT&Care, as well as in the privacy regulations of
ArboNed and IT&Care, which can be consulted via
www.arboned.nl and www.itandcare.nl.

Article 5. Obligations of the Principal

5.1. The Principal shall be responsible for any use,
including unauthorized and careless use, made on its
behalf of the Software and the Access Codes.

5.2. The Principal must comply with the (technical)
regulations, conditions and procedures provided by
or on behalf of ArboNed with regard to the use of the
Software. If possible, ArboNed will inform the Princi-
pal of any changes in a timely manner in advance.
5.83. The Principal shall take care of and is responsible
for the purchase, management and maintenance of
the necessary hardware and software, connections,
and a suitable internet browser, as required for the
use of the Software.

5.4. The Principal shall be prohibited from carrying
out any actions of which it knows or can reasonably
suspect that this may hinder or inflict damage to the
infrastructure, the Software, the Data, ArboNed,
ArboNed’s Principals and/or other internet users.
5.5. The Principal will not use the Software for any
actions and/or conduct that are in conflict with any
applicable statutory provisions or the End User
License Agreement.

5.6. If the parties for the implementation of the End
User License Agreement process electronic (Perso-
nal) Data by means of file exchange, they shall each
be responsible for the careful processing of the rele-
vant Data by means of a secured connection and/or
environment. ArboNed shall take appropriate techni-
cal and organizational (security) measures con-
cerning the Software. If the Principal does not fulfil
his obligations in this context, ArboNed shall never be
liable for any damage arising therefrom.

5.7.1f ArboNed at the request of the Principal exchan-
ges (personal) data with one or more third partiesin
the manner as referred to in Article 5.6, the Principal
shall be responsible for his actions/omissions and for
making careful arrangements in this context with
those third parties.

5.8. The Principal guarantees that Users will comply
with the provisions of this Article.

Article 6. Obligations of ArboNed

6.1. ArboNed is committed to ensure an optimal avai-
lability and accessibility of the Software, with due
observance of the provisions of this Article.

6.2. ArboNed shall ensure that the Principal will have
24/7 availability of the Software, with exception of
situations in which the Software is temporarily closed
off to install the latest versions and updates or to
carry out maintenance. In case of the aforementi-
oned (unannounced) closing off of the Software, no
entitlement to compensation for damages of the Prin-
cipal towards ArboNed arises.

6.3. If the Software is not available for the Principal,
ArboNed shall have a best effort obligation to solve
the problem as soon as possible.

6.4. ArboNed shall to the best of its ability remedy
any defects in the Software if the Software does not
comply with the specifications laid down in writing in
the Documentation.

6.5. ArboNed guarantees the accessibility of the
helpdesk by telephone and/or e-mail during office
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hours, for receiving and responding to requests for
assistance from the Principal and for reporting faults
by the Principal.

6.6. Under no circumstances shall ArboNed guaran-
tee a correct and undamaged data transmission and
the absence of viruses or malware in the Software.
6.7. ArboNed shall monitor the use of and access to
the Software in the context of its certification require-
ments and statutory obligations.

Article 7. Intellectual Property Software
7.1. The copyrights and all other intellectual property
rights relating to the Software shall never accrue or
belong to the Principal. The Principal acknowledges
and confirms the same, and shall refrain from any
infringement of those rights.
7.2.1f the Principal establishes an infringement of any
nature of the rights referred to in Article 7.1, he will
immediately report the same to ArboNed.
7.3. ArboNed shall indemnify the Principal against
any damage and costs resulting from any claims of
any third parties alleging that the Software infringes
any intellectual property rights of those third parties.
In the event of such an infringement, ArboNed shall
immediately consult with IT&Care in order to deter-
mine whether IT&Care, for its own account and at its
own expense:
a. will acquire the rights of the relevant third
parties for the continued use by the Principal
of the Software; or
b. will modify the Software in such a way,
while maintaining a substantially comparable
functionality, that it no longer infringes.
If in the opinion of ArboNed and IT&Care the
above is not possible under reasonable con-
ditions, the Principal agrees to discontinue
his use of the Software at the written request
of ArboNed.
7.4. The indemnification included in Article 7.3 will
lapse if the Principal uses or has used the Software in
any way that does not correspond with the intended
use of the Software and/or is in conflict with the
Documentation or instructions from ArboNed.

Article 8. Confidentiality

8.1. The parties mutually undertake to maintain the
secrecy of any confidential information that they
have obtained from the other party within the frame-
work of the End User License Agreement or that inad-
vertently has come to the knowledge of one of the
parties, and of which they should have understood
the confidential nature. Each of the parties shall take
all reasonable precautions to comply with this obli-
gation.

8.2. The confidential information shall in any case
include the Software itself and the Data processed by
means of the Software.

8.3. The parties also mutually undertake to maintain
the secrecy of all matters relating to each other’s
enterprises and business activities. All information
that comes to their knowledge shall only be used for
the performance of the activities under the End User
License Agreement or any other agreements and/or
activities arising therefrom.

8.4.The Principal guarantees that Users will comply
with the secrecy obligation as included in this Article
8. In addition, ArboNed ensures that employees
employed by it will also comply with this confidentia-
lity obligation.

8.5.If one of the parties violates the provisions of this
Article, that party shall, without any reminder or
notice of default being required, in each of these
cases forfeit an immediately due and payable

penalty of € 2,500, which is not subject to any judicial
mitigation, per violation and per day that the violation
continues.

8.6. The penalty referred to hereinabove in Article 8.5
shall not prejudice the other rights of the injured
party, including the entitlement to full compensation
and/or dissolution of the End User License Agree-
ment.

Article 9. Duration and Termination
9.1. The Principal shall acquire the right to use the
Software for the duration specified in the Module.
9.2. After the expiry of the agreed duration as speci-
fied in the Module, as well as after the expiry of any
subsequent terms, the right of use of the Software
shall be tacitly renewed for a period of 12 months,
unless the End User License Agreement and the
Module are cancelled by one of the parties in writing
with due observance of a notice period of three
months.
9.3. Without prejudice to its right to claim full com-
pensation, ArboNed shall have the right to suspend
the fulfilment of its obligations and/or to dissolve the
End User License Agreement if:
a. the Principal does not or does not fully
comply with the obligations under the End
User License Agreement;
b. ArboNed after the conclusion of the End
User License Agreement becomes aware of
any circumstances that give it good grounds
to fear that the Principal will not comply with
his obligations;
c. the Principal files a petition to be granted a
suspension of payments, is declared bank-
rupt or transfers (any part of) his business in
full orin part to third parties, or liquidates or
stops his enterprise.
9.4. Furthermore, ArboNed shall have the right to dis-
solve the End User License Agreement if circumstan-
ces arise that are of such a nature that an unchanged
performance of the End User License Agreement
according to standards of reasonableness and fair-
ness cannot possibly be demanded from it any
longer.
9.5. If the End User License Agreement is dissolved,
any and all claims of ArboNed against the Principal
willimmediately become due and payable.

Article 10. Force Majeure

10.1. ArboNed is not obliged to fulfil any obligation
under the End User License Agreement if it is preven-
ted from doing so as a result of force majeure. Force
majeure shallinclude:

a. a shortcoming of suppliers of ArboNed;

b. failure of the Software as a result of any

failure or disruption in the delivery of energy;

c. hacking and/or malware, such as computer

viruses, worms, trojans, logic bombs, denial

of service tools, hoaxes and the like;

d. faults or delays that occur on the internet.
10.2. If the force majeure situation lasts longer than
30 days, the parties can dissolve the End User
License Agreement in writing without being held to
pay any damages.

Article 11. Liability

11.1. Any liability of ArboNed for damage suffered by
the Principal through the use of the Software is
expressly excluded, except in case of intent or delibe-
rate recklessness.

11.2.In so far as ArboNed, with due observance of the
provisions of Article 11.1, is nevertheless still liable for
any damage suffered by the Principal, the liability of

ArboNed

ArboNed shall be limited to a maximum of € 2,500 per
event and € 10,000 per year, where a series of related
events will count as one event.
11.3. ArboNed shall only be liable for direct damage.
Direct damage means:
a.the reasonable costs for determining the
cause and the scope of the direct damage;
b. any reasonable costs incurred to let the
defective performance of ArboNed yet
comply with the End User License Agree-
ment, unless these costs cannot be attribu-
ted to ArboNed;
c.any reasonable costs incurred to prevent
or limit damage, insofar as the Principal
demonstrates that these costs have led to a
limitation of direct damage.
11.4. ArboNed shall never be liable for any indirect
damage, including but not limited to consequential
damage, loss of profit, lost savings and damage due
to business stagnation.
11.5. The Principal shall indemnify ArboNed against
any liability (including claims from third parties)
resulting from the processing of Personal Data as
referred to in Article 4, for which the Principal is res-
ponsible under GDPR.

Article 12. Obligations at the End of the End User
License Agreement

12.1. Upon termination of the End User License
Agreement, access to the Software for the Principal
will be terminated immediately.

12.2. The Principal may submit a written request for
transfer of the Data up to a maximum of three months
after the termination of the End User License Agree-
ment. If the Principal does not submit such a request
or does not submit it on time, the Data will be deleted.
12.3. After receiving a request from the Principal for
the transfer of the Data in accordance with the provi-
sions of Article 12.2, the parties will consult regarding
the manner in which and the costs for which the Data
will be transferred. After the transfer, the Data will be
deleted.

Article 13. Final Provisions

13.1. The End User License Agreement shall only be
governed by Dutch law.

13.2. Any disputes relating to the End User License
Agreement shall be submitted to the Court of Law of
Oost-Brabant, location ‘s-Hertogenbosch, the
Netherlands.

13.3. No general terms and conditions shall apply to
the End User License Agreement.

MODULE Employer Portal

Article 1. Definitions

Terms in this Module starting with a capital letter
shall have the meanings included in the End User
License Agreement that has been concluded by and
between the parties.

Article 2. Structure
2.1.This Module is an appendix to and constitutes an
integral part of the End User License Agreement, and
contains special conditions for the use of and access
to the Employer Portal.
2.2.In the event of any conflict or inconsistency
between the End User License Agreement and this
Module, the following order of precedence shall
apply:

= this Module;

= the End User License Agreement.
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Article 3. Employer Portal and Terms of Use

3.1. The Employer Portal shall consist of one single
software application.

3.2. Below, the two software applications that can be
purchased by the Principal as part of the Employer
Portal are explained and the conditions subject to
which these parts can be used are included.

i. Interface

a. Theinterface is a digital connection
between the Principal’s HR system and
the IT&Care system, allowing the data
necessary for the execution of the Agree-
ment between ArboNed and the Principal
to be exchanged between the Principal,
IT&Care and ArboNed.

b. Theright of use for the Interface that the
Principal acquires under the End User
License Agreement and this Module may
only be used to exchange the necessary
data for the performance of the Agree-
ment between ArboNed and the Princi-
pal.

ii. Absence Management
a. This software application concerns an

absence and reintegration information
system. The software application con-
tains absence and recovery records, and
management information and reports. In
addition, the software application moni-
tors action moments within the frame-
work of the ‘Wet verbetering
poortwachter’ and enables the software
application to interact with the health
team and/or the company doctor.

The right of use of the software applica-
tion that the Principal acquires pursuant
to the End User License Agreement and
this Module may only be used for the pur-
pose of the health absenteeism monito-
ring and reintegration of the Employees.
ArboNed provides 1 super-user account
to the Principal for access to the soft-
ware application, with which the Princi-
pal can provide Access Codes to Users
for the software application. These
Access Codes will be fully managed and
distributed internally by the Principal.
Datain the software application concern
Data processed by the Principal or by
third parties on behalf of the Principal.

ArboNed

The Principal is responsible for and
manages the Data.

Article 4. Duration

4.1. ArboNed grants the Principal the right to use the
Employer Portal. Access is granted for the duration
asincluded in the agreement agreed between the
parties in respect of the provision of occupational
health and safety services, with due observance of
the terms and conditions included in the End User
License Agreement and this Module.

4.2. Renewal and termination of this Module will take
place in accordance with the provisions of the Arti-
cles 9.2,9.3 and 9.4 of the End User License Agree-
ment.

Article 5. Modifications

5.1. ArboNed reserves the right to change the name
and content of the software application that can be
purchased by the Principal as part of the Employer
Portal. If any changes affect the use and/or the con-
ditions subject to which the Principal makes use of
the software application, ArboNed will inform the
Principal of those changes.
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